State of Minnesota

Rulesand Official Notices Edition
Published every Monday (Tuesday when Monday is a holiday)
by the Department of Administration — Communications MediaDivision

Monday 14 November 2005

Volume 30, Number 20
Pages 493 - 524




State Register

Judicial Notice Shall Be Taken of M aterial Published in the State Register
The Sate Register isthe official publication of the State of Minnesota, published weekly to fulfill the legislative mandate set forth
in Minnesota Statutes § 14.46. The State Register contains:
* proposed, adopted, exempt, expedited emer gency and withdrawn rules < executive orders of the governor
e appointments ¢ proclamations and commendationses commissioners’ orders ¢ revenue notices
« official notices < state grantsand loans < contracts for professional, technical and consulting services
« non-state public bids, contracts and grants e« certificates of assumed name, registration of insignia and marks

PUBLISHING NOTICES: Submit ONE COPY of your notice, typed double-spaced. State agency submissions must include a “ Sate Register
Printing Order” form, and a “Certification/Internal Contract Negotiation” form with contracts for professional, technical and consulting
services. Non-State Agencies should submit ONE COPY, with a letter on your letterhead stationery requesting publication and date to be
published. E-MAIL submissions to: robin.panlener @state.mn.us, or FAX to: (651) 297-8260. Please follow FAX by sending originals and
applicable forms or letters. The charge is $14.40 per tenth of a page (columns are seven inches wide). One typwritten, double-spaced page is
about 4/10s of a page in the Sate Register, or $57.60. About 2-1/2 pages typed, double-spaced, on 8-1/2"x11" paper equal one typeset page
in the State Register. Contact the editor if you have questions.

SUBSCRIPTION SERVICES:

Copies are available at Minnesota's Bookstore, 660 Olive Street, St. Paul, MN 55155. Order by phone: Metro area: (651) 297-3000 Toll free
(800) 657-3757. TTY relay service phone number: (800) 627-3529. NO REFUNDS. E-mail subscriptions are available by contacting (651)
297-8774. Send address changes to Minnesota's Bookstore, 660 Olive Street, St. Paul, Minnesota 55155.

SEE THE Sate Register free at website: http://www.comm.media.state.mn.us .
» State Register: On-line subscription — $180, includes Early View, LINKS, INDEX, and Sidebar Table of Contents sent to you via E-mail.
e Single issues are available for a limited time: State Register $5.00.
« “Affidavit of Publication” costs $10.00 and includes a notarized “Affidavit” and a copy of the issue.

Printing Schedule and Submission Deadlines

PUBLISH Deadline for: Emergency Rules, Executive and
Vol. 30 DATE Commissioner’s Orders, Revenue and Official Natices, Deadline for Both
Issue (BOLDFACE shows State Grants, Professional-Technical-Consulting Adopted and Proposed
Number dtered publish date) Contracts, Non-State Bids and Public Contracts RULES
#20 Monday 14 November Noon Tuesday 8 November Noon Wednesday 2 November
#21 Monday 21 November Noon Tuesday 15 November Noon Wednesday 9 November

NOON MONDAY 21 NOVEMBER
Noon Tuesday 29 November

Noon Wednesday 16 November
NOON TUESDAY 22 NOVEMBER

#22
#23

Monday 28 November
Monday 5 December

Copyright © 2005 Communications Media Division, Department of Administration, State of Minnesota.
Publication Number: 326630 (ISSN 0146-7751)
THE STATE REGISTER IS PUBLISHED by Communications Media Division, Department of Administration, State of Minnesota, pursuant to
Minnesota Statutes § 14.46 and is available at the main branch of county libraries in Minnesota and all “State Depository Libraries’: State
University and Community College libraries; the University of Minnesota libraries; St. Paul, Minneapolis and Duluth Public Libraries; the
Legislative Reference Library; State Law Library; Minnesota Historical Society Library; and the Library Development Service at the State
Department of Education.

Tim Pawlenty, Gover nor

Carol L. Molnau, Lt. Governor
MikeHatch, Attorney General (651) 297-4272
Patricia Anderson, State Auditor ~ (651) 297-3670
Mary Kiffmeyer, Secretary of Sate (651) 296-2079

(651) 296-3391

(651) 296-3391 .
State Register:

Robin Panlener, editor (651) 297-7963
John Mikes, assistant editor (651) 297-4616

Department of Administration:
Dana B. Badgerow, Commissioner (651) 296-1424
Communications Media Division:

Mary Mikes, Director

(651) 297-3979  Jessie Rahmeyer, subscriptions  (651) 297-8774

Minnesota L egidative I nformation

Senate Public Information Office (651) 296-0504
State Capitol, Room 231, St. Paul, MN 55155
Website: www.senate.leg.state.mn.us/departments/secretary/seninfo.htm

Minnesota State Court System

Court Information Office (651) 296-6043

MN Judicial Center, Rm. 135, 25 Rev. Dr. Martin Luther King Jr Blvd.,
St. Paul, MN 55155 Website: www.courts.state.mn.us

House Public Information Services (651) 296-2146
State Office Building, Room 175,

100 Rev. Dr. Martin Luther King Jr Blvd., St. Paul, MN 55155
Website: www.house.leg.state.mn.us/hinfo/hinfo.htm

Federal Register

Office of the Federal Register (202) 512-1530; or (888) 293-6498
U.S. Government Printing Office — Fax: (202) 512-1262
Website: http://www.access.gpo.gov/su_docs/aces/aces140.html




Minnesota Rules: Amendments & Additions
Volume 30, Issues#14-20, Monday 14 November 2005 ..........c.cocveneeeererenenennes 496

Proposed Rules

Peace Officer Standards and Training Board
Proposed Permanent Rules Relating to Reciprocity Licensing
Examinationsand Predatory Offender Rule Changes............cccveenureeenecencnens 497

Pollution Control Agency
Municipal Division: Proposed Permanent Rules Relating to Individual
Sewage Treatment Systems. 499

Adopted Rules

Teaching Board
Adopted Permanent Rules Relating to Nonrenewable Teacher License and
Speech-Language Pathologist License. 504

Executive Orders

Governor’s Office
Emergency Executive Order #15-15: Providing for Personnel and
Equipment for the Monticello Nuclear Power Plant Drill and Exercise....... 504

Commissioners' Orders

Natural Resources Department
Designation of Aquatic Management Areas - Order No. AMA 05-008............ 505

Revenue Notices

Revenue Department
Revenue Notice # 05-12: Sales and Use Tax — Exemption for Durable
Medical Equipment; Definition of “Home Use” and “Medical Purposg’...... 510

Official Notices
Comprehensive Health Association

MCHA Board of DirectorsAlternative Funding Work Group.............ccccceeeens 511
Meeting of the Finance Committee. 511
Meeting of the Public Policy Committee. 511

Human Services Department

Health Care Purchasing and Delivery Systems Division, Health Care
Administration: Public Notice of Maximum Allowable Costs of
Medical Assistance Outpatient PrescribDed DIUgS............cceeeeienieneernieneenne 511

Minnesota State Retirement System
Regular Meeting of theBoard of Directors. 512

State Grants & Loans

Health Department
Infectious Disease Epidemiology, Prevention and Control Division
STD and HIV Section: Availability of Fundsfor HIV Counseling,
Testing, and Referrd (CTR) Program 512

Housing Finance Agency
Request for Proposalsfor Capacity Building Grant Program...............coocnenn 513

Human Services Department
Chemica Health Division: REVISION to Request for Proposals for
Substance Abuse Treatment Support and Recovery Maintenance
Services for Women Who Are Pregnant and/or Have Dependent Children.... 514

(Cite 30 SR 495)

Sate Register, Monday 14 November 2005

Contents

Pollution Control Agency
Technology, Education and Assistance Division: Requat for Proposals:
Fiscal Year 2006 Environmental ASSIStANCE..........c..vuvriiciiinninsiinssiesisissinnns 515

State Contracts

Administration Department
Intent to Obtain Bids for Flood Damage at the Centennial Office Building.... 516
Win Contract; 516

Colleges and Universities, Minnesota State (MnSCU)
Request for Proposal (RFP) for Consultant Services for

Software/ Information Systems. 517
Minneapolis Community & Technical College: Request for Proposals

for Design Services for Food Service/Culinary Arts Program Fire

Suppression System 517
Minneapolis Community & Technical College: Intent to Request Bids

for Replacement of Boilersfor Main Campus L ocation

517

Commerce Department
Board of Barber and Cosmetology Examiners: Availability of Contract for
Proctored, Computer-Based Professional License Examinations.................. 518

Military Affairs Department
Cambridge, Minnesota: Availability of Request for Proposal (RFP)
for Designer Selection for Armed Forces Reserve Center in
Cambridge, Minnesota 519

Natural Resources Department
Division of Lands and Minerals: Request for Proposals for

Controlling Mercury in Taconite Stack EMiSSIONS.........cc.eeveeerierineeenensiseeeeenns 519
Division of Waters: Notice of Request for Proposal (RFP) for State

of Minnesota Digital Elevation Model (DEM) Project - Red River

of theNorth Basin, Phasel 520

Transportation Department (Mn/DOT)
Engineering Services Division: Potential Availability of Contracting
Opportunities for a Variety of Highway Related Technical Activities

(the* Consultant Pre-Qualification Program”)... 521
Engineering Services Division: Professional/Technical Contract
Opportunities 521

Non-State Contracts & Grants
Metropolitan Council

Request for Proposals (RFP) for Actuarial Assessment. 522
Request for Proposals (RFP) for Design of Point Douglas Li ion

L-12 Improvement: 522
Request for Proposals (RFP) for Recycling Treated Wastewater for

Industrial Reuse. 523
Metropolitan Council - Metro Transit
Sedled Bids Solicited for Generator Procurement. 523
University of Minnesota
Subscribeto Bid Information Service (BIS) 523

Commodity, Service and Construction Contracts information is
available from the Materials Management Helpline
(651) 296-2600, or Web site:
www.mmd.admin.state.mn.us

Information or subscriptions to the Sate Register is
available through Minnesota's Bookstore (651) 297-3000, or
(800) 657-3757, Web site:
www. minnesotasbookstore.com

Page 495



Minnesota Rules: Amendments and Additions

NOTICE: How to Follow State Agency Rulemaking in the State Register

The Sate Register is the official source, and only complete listing, for all state agency rulemaking in its various stages. State agencies
are required to publish notice of their rulemaking action in the Sate Register. Published every Monday, the Sate Register makes it easy to
follow and participate in the important rulemaking process. Approximately 80 state agencies have the authority to issue rules. Each agency
is assigned specific Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published. The current 1999
set is a 13-volume bound collection of all adopted rules in effect at the time. Supplements are published to update this set of rules. Generally
speaking, proposed and adopted exempt rules do not appear in this set because of their short-term nature, but are published in the Sate
Register.

An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the
subject matter of a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes 8§ 14.101). It does this
by publishing a notice in the Sate Register at least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days
of the effective date of any new statutory grant of required rulemaking.

When rules are first drafted, state agencies publish them as Proposed Rules, along with a notice of hearing, or a notice of intent to
adopt rules without a hearing in the case of noncontroversial rules. This notice asks for comment on the rules as proposed. Proposed
emergency rules and withdrawn proposed rules are also published in the Sate Register. After proposed rules have gone through the comment
period, and have been rewritten into their final form, they again appear in the Sate Register as Adopted Rules. These fina adopted rules
are not printed in their entirety in the Sate Register, only the changes made since their publication as Proposed Rules. To see the full rule,
as adopted and in effect, a person simply needs two issues of the Sate Register, the issue the rule appeared in as proposed, and later as
adopted. For a more detailed description of the rulemaking process, see the most current edition of the Minnesota Guidebook to State
Agency Services.

The Sate Register features partial and cumulative listings of rules in this section on the following schedule: issues #1-13 inclusive; issues
#14-25 inclusive; issue #26 cumulative for issues #1-26; issues #27-38 inclusive; issue #39, cumulative for issues #1-39; issues #40-51
inclusive; and issues #1-52 (or 53 in some years), cumulative for issues #1-52 (or 53). An annua subject matter index for rules was
separately printed usually in August, but starting with Volume 19 now appears in the final issue of each volume. For copies or subscriptions
to the Sate Register, contact Minnesota's Bookstore, 117 University Avenue, St. Paul, MN 55155 (612) 297-3000, or toll-free 1-800-

657-3757.
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Monday 3 October - Monday 14 November, 2005
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Proposed Rules

Comments on Planned Rules or Rule Amendments. An agency must first solicit Comments on Planned Rules or Comments
on Planned Rule Amendments from the public on the subject matter of a possible rulemaking proposal under active consideration
within the agency (Minnesota Statutes 88 14.101). It does this by publishing a notice in the State Register at least 60 days before
publication of a notice to adopt or a notice of hearing, and within 60 days of the effective date of any new statutory grant of required
rulemaking.

Rules to be Adopted After a Hearing. After receiving comments and deciding to hold a public hearing on the rule, an agency
drafts its rule. It then publishes its rules with a notice of hearing. All persons wishing to make a statement must register at the hearing.
Anyone who wishes to submit written comments may do so at the hearing, or within five working days of the close of the hearing.
Administrative law judges may, during the hearing, extend the period for receiving comments up to 20 calendar days. For five business
days after the submission period the agency and interested persons may respond to any new information submitted during the written
submission period and the record then is closed.

The administrative law judge prepares a report within 30 days, stating findings of fact, conclusions and recommendations. After
receiving the report, the agency decides whether to adopt, withdraw or modify the proposed rule based on consideration of the
comments made during the rule hearing procedure and the report of the administrative law judge. The agency must wait five days after
receiving the report before taking any action.

Rules to be Adopted Without a Hearing. Pursuant to Minnesota Satutes § 14.22, an agency may propose to adopt, amend,
suspend or repeal rules without first holding a public hearing. An agency must first solicit Comments on Planned Rules or
Comments on Planned Rule Amendments from the public. The agency then publishes a notice of intent to adopt rules without
a public hearing, together with the proposed rules, in the Sate Register. If, during the 30-day comment period, 25 or more persons
submit to the agency a written request for a hearing of the proposed rules, the agency must proceed under the provisions of 8§ 14.14-
14.20, which state that if an agency decides to hold a public hearing, it must publish a notice of intent in the Sate Register.

KEY: Proposed Rules - Underlining indicates additions to existing rule language. Skrikeetits indicate deletions from existing
rule language. If a proposed rule is totally new, it is designated “all new material.” Adopted Rules - Underlining indicates additions to
proposed rule language. Strikeetit indicates deletions from proposed rule language.

Minnesota Board of Peace Officer Standards and Training
Proposed Permanent Rules Relating to Reciprocity Licensing Examinations and

Predatory Offender Rule Changes
NOTICE OF INTENT TO ADOPT RULES WITHOUT A PUBLIC HEARING
Proposed Amendment to Rules Governing Licensing, Minnesota Rules, Parts 6700.0501, Subparts 4 and 7;

6700.0700, Subpart 1, Item E.; and 6700.1600, Item G.

Introduction. The Board of Peace Officer Standards and Training intends to adopt rules without a public hearing following the
procedures set forth in Minnesota Rules, parts 1400.2300 to 1400.2310, and the Administrative Procedure Act, Minnesota Statutes,
sections 14.22 to 14.28. Any individuals may submit written comments on the proposed rules and/or a written request that a hearing be
held until Friday, December 16, 2005.

Agency Contact. Comments, questions or written requests for a public hearing on the proposed rules must be submitted to the agency
contact. The agency contact is Dee Dodge at Minnesota Board of Peace Officer Standards and Training, located at 1600 University
Avenue, Suite 200 in Saint Paul, Minnesota 55104. Ms. Dodge can a so be reached at telephone: (651) 643-3064, fax: (651) 643-3072 or
at dee.dodge@state.mn.us. TTY users may call the Department of Public Safety at (651) 297-1200.

Subject of Rulesand Satutory Authority. The first proposed amendment alters the requirements for an out-of-state individual to
qualify to takethe reciprocity examination to become alicensed peace officer. The other proposed amendmentswould prohibit individuals
from becoming alicensed peace officer if they are aregistered predatory offender and would allow the Board to take disciplinary action if
alicensed peace officer isrequired to register asapredatory offender. The statutory authority for the Board to adopt the rulesis Minnesota
Satutes, sections 626.84 to 626.863.

Comments. Comments are encouraged and must be received in writing by the agency contact before 4:30 p.m. on Friday, December
16, 2005. Comments should identify the portion of the proposed rule changes the comment is based on; the reason for the comment; any
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suggestions for changes to; and, if applicable, the legality of the proposed rule changes.

Request for aHearing. A request to hold a hearing on the proposed rule changes must be received in writing by the agency contact
person before 4:30 p.m. on Friday, December 16, 2005. It must indicate the individual’s name and address that is submitting the request
and identify the portion(s) of the proposed rules to which the individual objects. It is encouraged that the request list the reason for
submitting it and any suggestion for changes to the proposed rules. Any request for a hearing that does not comply with these
reguirementsisnot valid and cannot be counted by the agency when determining whether a public hearing must be held.

Withdrawal of Requests. If 25 or moreindividuals submit avalid written request for ahearing, a public hearing will be held unlessa
sufficient number withdraw their requestsin writing. If enough requestsfor hearing are withdrawn to reduce the number to less than 25,
the agency must give written notice to all individual s who requested a hearing. |n addition, the agency must explain the actionsit took to
affect the withdrawal and ask for written comments on thisaction. If apublic hearing isrequired, the agency will follow the procedures
in Minnesota Satutes, sections 14.131 to 14.20.

Alternative Format. Upon request, this Notice can be made available in an aternative format, such aslarge print, Braille or cassette
tape. To make arequest, please communicate with the agency contact.

M odifications. The proposed rules may be modified as a result of public comment. The modifications must be supported by
comments and information submitted to the agency, and the adopted rules may not be substantially different than these proposed rules,
unlessthe procedure under Minnesota Rules, part 1400.2110, has been followed. If the proposed rules affect any individual sin someway,
those individuals are encouraged to participate in the rulemaking process.

Satement of Need and Reasonableness. A statement of need and reasonableness (SONAR) is available from the agency contact.
The SONAR containsasummary of thejustification for the proposed rules, including adescription of who will be affected and an estimate
of the probable cost. The agency must pay for the cost of reproducing the SONAR.

Lobbyist Registration. Minnesota Statutes, Chapter 10A, requires each lobbyist to register with the State Campaign Finance and
Public Disclosure Board. Questions regarding this requirement may be directed to the Campaign Finance and Public Disclosure Board at
658 Cedar Street, Suite 190 in Saint Paul, Minnesota 55155 or at (651) 296-5148 or 1-800-657-3889.

Adoption and Review of Rules. If no hearing is required, the agency may adopt the rules after the end of the comment period. The
rules and supporting documentswill then be submitted to the Office of Administrative Hearings (OAH) for review of legality. Individuals
may ask to be notified of the date the rules are submitted to the OAH. If anindividua wantsto be notified, receive a copy of the adopted
rules, register with the agency to receive notice of future rule proceedings, arequest must be submitted to the agency contact.

Dated: October 28, 2005 Neil W. Melton, Executive Director
Minnesota Board of Peace Officer Standards and Training

6700.0501 RECIPROCITY LICENSING EXAMINATION.
[For text of subps 1to 3, see M.R.]
Subp. 4. See repealer.
[For text of subps 5 and 6, see M.R.]

Subp. 7. Qualifications. A person who has eemparabtepreemptoyment-edueation completed a postsecondary degree, who has had ene
eontintotsyear three years of employment asalaw enforcement officer after completing basic police education, who has served asalaw
enforcement officer during the past six years, and who has not had a peace officer license, certificate, or the federal equivalent suspended
or revoked shall qualify for the reciprocity examination; or aperson who hasfive years of employment as alaw enforcement officer after
completing basic police education, who has served as alaw enforcement officer during the past six years, and who has not had a peace
officer license, certificate, or the federal equivalent suspended or revoked shall qualify for the reciprocity examination.

[For text of subps 8 to 10, see M.R.]

6700.0700MINIMUM SELECTION STANDARDS.

Subpart 1. Selection standards. A person eligible to be licensed shall meet the following minimum selection standards before being
appointed to the position of peace officer. The appointing authority may affirm that the applicant has already completed certain of these
standards, but the affirmation must be documented pursuant to subpart 2.

[For text of itemsA to D, see M.R.]
E. The applicant must not be required to register as a predatory offender under Minnesota Satutes, section 243.166 or 243.167.
E. No applicant may be appointed to the position of peace officer who has been convicted:
(1) of afelony in this state or in any other state or federal jurisdiction;
(2) of any offense in any other state or federal jurisdiction which would have been afelony if committed in Minnesota;
(3) under Minnesota Satutes, section 609.224, 609.2242, 609.231, 609.2325, 609.233, 609.2335, 609.234, 609.324, 609.465, 609.466,
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609.52, or 609.72, subdivision 3; or convicted under any state or federal narcotics or controlled substance law irrespective of any
proceeding under Minnesota Statutes, section 152.18, or any similar law of another state or federal law; or

(4) of any of the crimeslisted in thisitem in another state or federal jurisdiction, or under alocal ordinance that would be aconviction
if committed in Minnesota.

+ G Theapplicant shall befingerprinted for the purpose of disclosure of any felony convictions. Fingerprint cards shall be forwarded
to the appropriate divisions of the Bureau of Criminal Apprehension and the Federal Bureau of Investigation. The chief law enforcement
officer shall immediately notify the board if a previous felony conviction is discovered.

& H. Alicensed physician or surgeon shall make athorough medical examination of the applicant to determine that the applicant isfree
from any physical condition which might adversely affect the performance of peace officer duties.

H: 1. Anevauation, including an oral interview, shall be made by alicensed psychologist to determine that the applicant is free from
any emotional or mental condition which might adversely affect the performance of peace officer duties.

+ J. The applicant shall pass ajob-related examination of the applicant’s physical strength and agility to demonstrate the possession
of physical skills necessary to the accomplishment of the duties and functions of a peace officer.

3 K. The applicant shall successfully complete an oral examination conducted by or for the agency to demonstrate the possession of
communication skills necessary to the accomplishment of the duties and functions of a peace officer.

Subp. 2. Documentation. The chief law enforcement officer shall maintain documentation necessary to show completion of subpart
1. The chief law enforcement officer is not required to obtain documentation for subpart 1, item + J, if the applicant completed part
6700.0500, subpart 3. The documentation issubject to periodic review by the board, and shall be made avail ableto the board at itsrequest.

[For text of subp 4, see M.R]]

6700.1600 VIOLATION OF STANDARDS OF CONDUCT.
Violation of any of the following standards of conduct by alicensee constitutes grounds for disciplinary action:
[For text of itemsA to F, see M.R.]

G being adjudicated by a court of competent jurisdiction, within or without the state, as incapacitated, mentally incompetent,
chemically dependent, mentally ill and dangerous to the public, or as having a psychopathic personality, or required to register as a
predatory offender under Minnesota Statutes, section 243.166 or 243.167;

[For text of items H to P, see M.R.]
REPEALER. Minnesota Rules, part 6700.0501, subpart 4, isrepeal ed.

Minnesota Pollution Control Agency
Municipal Division
Proposed Permanent Rules Relating to Individual Sewage Treatment Systems
DUAL NOTICE: Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or More
Persons Request a Hearing, And Notice of Hearing if 25 or More Requests For Hearing Are
Received

Proposed Amendments to Rules Governing Individual Sewage Treatment Systems, Minnesota Rules,
Chapter 7080

Introduction. The Minnesota Pollution Control Agency (MPCA) intends to adopt rules without a public hearing following the
procedures set forth in the rules of the Office of Administrative Hearings, Minnesota Rules, parts 1400.2300 to 1400.2310, and the
Administrative Procedure Act, Minnesota Satutes, sections 14.22 to 14.28. |If, however, 25 or more persons submit awritten request for
ahearing on the rules by 4:30 p.m. on December 14, 2005, apublic hearing will be held in the Board Room, Minnesota Pollution Control
Agency, 520 Lafayette Road, St. Paul, MN 55155-4194, starting at 1:00 PM. to 5:00 PM. on Tuesday, January 17, 2006. To find out
whether the rules will be adopted without a hearing or if the hearing will be held, you should contact the MPCA contact person after
December 14, 2005 and before January 17, 2006.

MPCA Contact Person. Comments or questions on the rules and written requests for a public hearing on the rules must be submitted
to the MPCA contact person. The MPCA contact person is:
Mark Wespetal
Minnesota Pollution Control Agency
520 Lafayette Road North
St. Paul, MN 55155-4194
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Phone: (651) 296-9322 (direct)

MN Toll Free: (800) 657-3864

Fax: (651) 297-8676

TTY users may call the MPCA teletypewriter at (651) 282-5332 or (800) 657-3864.
E-mail: mark.wespetal @pca.state.mn.us

Subject of Rules. These amendments are proposed in response to Laws 2004, chapter 249, section 1. Thislaw requires amendments
clarifying the use of redoximorphic features asameans of identification and interpretation of seasonally saturated soil for individual sewage
treatment system design and compliance. Thelaw also requiresthe rule to add a dispute resolution procedure for controversial determi-
nations of the seasonally saturated soil.

Satutory Authority. The statutory authority to adopt the rules is Minnesota Satutes, section 115.55, subdivision 3. A copy of the
proposed rulesis published in the State Register and attached to this notice as mailed.

RuleAvailability: The proposed changesto Minnesota Rules chapter 7080 are published after this noticein the Sate Register or they
can be viewed on the MPCA Web site at;

http: //Ammw.pea.state.mn.us/news/index.html.

A free copy of the proposed rulesis available upon request by contacting Beth Tegdesch at (651) 296-3890. Only one copy will be sent
per request.

Comments. You have until 4:30 p.m. on Wednesday, December 14, 2005, to submit written commentsin support of or in opposition
to the proposed rules or any part or subpart of the rules. Your comments must be in writing and received by the MPCA contact person
by the due date. Comments are encouraged. Your comments should identify the portion of the proposed rules addressed, the reason for
the comments, and any change proposed. You are encouraged to propose any change desired. Any commentsthat you would liketo make
on the legality of the proposed rules must also be made during this comment period.

Request for aHearing. In addition to submitting comments, you may also request that a hearing be held on the rules. Your request
for a public hearing must be in writing and must be received by the MPCA contact person by 4:30 p.m. on December 14, 2005. Your
written request for a public hearing must include your name and address. You must identify the portion of the proposed rules to which
you object or state that you oppose the entire set of rules. Any request that does not comply with these requirements is not valid and
cannot be counted by the M PCA when determining whether a public hearing must be held. You are a so encouraged to state the reason for
the request and any changes you want made to the proposed rules.

Withdrawal of Requests. If 25 or more persons submit a valid written request for a hearing, a public hearing will be held unless a
sufficient number withdraw their requestsin writing. 1f enough requests for a hearing are withdrawn to reduce the number below 25, the
MPCA must give written notice of thisto al personswho requested a hearing, explain the actionsthe M PCA took to effect thewithdrawal,
and ask for written commentson thisaction. If apublic hearing isrequired, the MPCA will follow the procedures in Minnesota Satutes,
sections 14.131 to 14.20.

Alternative Format/Accommodation. Upon request, this Notice can be made available in an alternative format, such aslarge print,
Braille, or cassette tape. To make such arequest or if you need an accommodation to make this hearing accessible, please contact the
MPCA contact person at the address or telephone number listed above.

M odifications. The proposed rules may be modified, either as aresult of public comments or as aresult of the rule hearing process.
Modifications must be supported by data and views submitted to the MPCA or presented at the hearing and the adopted rules may not
be substantially different than these proposed rules, unless the procedure under Minnesota Rules, part 1400.2110, has been followed. If
the proposed rules affect you in any way, you are encouraged to participate in the rulemaking process.

Cancellation of Hearing. The hearing scheduled for January 17, 2006, will be canceled if the MPCA does not receive requests from
25 or more personsthat ahearing be held on therules. If you requested a public hearing, the MPCA will notify you before the scheduled
hearing whether or not the hearing will be held. You may also call the MPCA contact person at (651) 296-9322 after December 14, 2005,
to find out whether the hearing will be held.

Noticeof Hearing. If 25 or more persons submit valid written requestsfor apublic hearing on therules, ahearing will be held following
the proceduresin Minnesota Satutes, sections 14.131to 14.20. The hearing will be held on the date and at thetime and placelisted above.
The hearing will continue until all interested persons have been heard. Administrative Law Judge Beverly Jones Heydinger isassigned to
conduct the hearing. Judge Heydinger can be reached at the Office of Administrative Hearings, 100 Washington Square, Suite 1700,
Minneapolis, MN 55401-2138, telephone: (612) 341-7606, and fax: (612) 349-2665.

Hearing Procedure. If ahearingisheld, you and all interested or affected persons, including representatives of associations or other
interested groups, will have an opportunity to participate. You may present your views either orally at the hearing or inwriting at any time
before the close of the hearing record. All evidence presented should relate to the proposed rules. You may also submit written material
to the Administrative Law Judge to be recorded in the hearing record for five working days after the public hearing ends. This fiveday
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comment period may be extended for alonger period not to exceed 20 calendar days, if ordered by the Administrative Law Judge at the
hearing. Following the comment period, thereisafiveworkingday rebuttal period during which the MPCA and any interested person may
respond in writing to any new information submitted. No additional evidence may be submitted during the fiveday rebuttal period. All
comments and responses submitted to the Administrative Law Judge must be received at the Office of Administrative Hearings no later
than 4:30 p.m. on the due date. All commentsor responsesreceived will be availablefor review at the Office of Administrative Hearings.
Thisrule hearing procedureis governed by Minnesota Rules, parts 1400.2000 to 1400.2240, and Minnesota Statutes, sections 14.131 to
14.20. Questions about procedure may be directed to the Administrative Law Judge.

The MPCA requests that any person submitting written views or data to the Administrative Law Judge, prior to the hearing or during
the comment or rebuttal period, must also submit a copy of the written views or data to the MPCA contact person at the address stated
above.

Satement of Need and Reasonableness. The MPCA has prepared a Statement of Need and Reasonableness (SONAR). This
SONAR contains a summary of the justification for the proposed rules, including a description of who will be affected by the proposed
rules and an estimate of the probable cost of the proposed rules. The SONAR isnow availablefor viewing in the MPCA library in the St.
Paul office, 520 Lafayette Road North, St. Paul, MN 55155. You may obtain a copy of the SONAR from the MPCA for the cost of
reproduction by contacting Beth Tegdesch at (651) 296-3890. The SONAR is also available on the MPCA’'s Web site at:

http: /v, pca.state.mn.ug/news/index.html

Request to Have MPCA Board Make Decision on Ruleif No Hearing is Required.
If ahearing isrequired, the MPCA Board will make the final decision on whether to adopt the proposed rules. If no hearing isrequired,
you may submit a petition to the MPCA Commissioner or an MPCA Board member to have the MPCA Board make the decision on
whether to adopt the proposed rule amendments by foll owing the proceduresin Minnesota Rules part 7000.0600, subpart 3. Your request
must be in writing, must state to whom it is directed, identify the matter that the person would like placed on the agenda and the reasons
for placing it on the agenda. The petition must be received by the MPCA contact person at least 21 days before the meeting during which
the petitioner would like the matter to be considered. The schedule of MPCA Board meetingsis available at
http: //Mmww.pca.state.mn.us/about/board/index.html

or by contacting the MPCA contact person listed below. Requests received after the MPCA Commissioner has approved the rules will
not be considered. The Commissioner is anticipated to approve the rules on or about February 14, 2006. Under Minnesota Statutes,
section 116.02 where ahearing is not required, the M PCA Board 